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BEF'ORE TIIE HONBLE NATIONAL GREEN TRIBUNAL

SPECIAL BENCH

ORTGTNAL APPLICATION NO. 7l OF 20201VV2)

...Applicants

Versus

Gokhale Landmarks LLP & Ors. ...Respondents

Written Submission on behalf of R-2 Pune Munici al Cor ration

1. That according to the Development Plan (DP) for the city of Pune

approved it 2077, the land of the project in question is reserved for

Parking Reservation. An area measuring 4455.33 square meter of the

project land is reserved for Parking Reservation. As per DCPR - 2017

Clause No. 2l .5.3 the developer can develop the reservation under

Accommodation Reservation Principle. As per this clause accordingly,

the R-l Gokhale Landmarks LLP presented a proposal where he proposed

to develop the said land by constructing parking space and additional

commercial space. According to the sanctioned plans, an area of 8913.87

sq. meter comprising a 3-storey parking space was to be developed and it

was to be handed over to the PMC. Additionally, the R-l was going to

provide a lift and develop 5 floors of commercial use & 3 floors parking

for the commercial use. Out of the total area of the proj ect in question, as

per the sanctioned plan CC/1589/19, dated l5ll)l2}l9, the R-l will use

6435.00 sq. meter of built up for commercial use & in addition to this

parking at stilt & 3 floors for parking space for his own benefit.

2. As per rule 6.2.4, sub-rule j) of the DCPR 2017 for Pune Municipal

Corporation, it is binding on the project proponent to reveal the existence

of wells, tanks, drains, pipe lines, etc when obtaining building permission
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L
from the PMC. The relevant section of DCPR 2017 is reproduced below

for ready reference:

Site Plan - The site plan shall be submitted with an application for
building permission drawn to a scale of l:500 or more as may be decided

by the Municipal Commissioner. This plan shall be based on the

measurement plan duly authenticated by the appropriate officer of the

Department of Land Records. This plan shall have the following

detsils:-

a)

b)

c)

d)

e)

f)
c)

h)

i)

j) Any existing physical features, such as wells, tanks, drains, pipe lines,

high tension line, railway line, trees, etc.;

Thus, as per the Development Control Rules of PMC, it is the

responsibility of the project proponent to reveal the existence of any

drainage lines or sewer lines passing through his project site to the PMC.

Hereto marked as 'Annexure A' is the copy of extract of DCR, 2017.

3. DCPR 2017 for Pune Municipal Corporation was updated and superseded

by Unified Development Control and Promotion Regulations-2020

(LIDCPR- 2020). Under Piule 2.2.6, sub-rule xii), it is binding upon the

2
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project proponent to reveal the existence of wells' tanks' drains' pipe

lines, etc when obtaining building permission from the PMC' The

relevant portion ofthe UDCPR is reproduced below for ready reference:

SitePlanThesiteplanshallbesubmittedwithanapplicationforbuilding

permission drawn to a scale of I:500 or more as may be decided by the

Authority. This plan shall be based on the measurement plan duly

authenticated by the appropriate fficer of the Department of Land

Records. This plan shall have thefollowing details:-

Thus, it is the responsibility of the project proponent to reveal the

existence of any drainage lines or sewer lines passing through his project

site to the PMC under UDCPR-2020'

the copY of extract of UDCPR, 2020'

3

Hereto marked as 'Annexure B' is

i)

i,
ii.,

iv)

")
vi)

vii)

viii)

ix)

x)

xi)

xii) Any existingphysicalfeatures' such aswells' tanks' drains' pipe lines'

high tension line, railway line' trees' etc'
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4. That every project proponent is required to fill out a form titled
'Application For Development Under Section 44/5g169 of Maharashtra

Town Planning Act 1966 and to Erect a Building Under Section 253,254
of B.P.M.C. Act 1949, giving details of the development project. In the
said form, the promoter is required to reveal the distance from the sewer

under column No. 33 Distance from sewer. The project proponent has

left the said column blank. It is an undisputed fact that sewer line
chambers were clearly visibre above the ground at the project site. Thus,

the project proponent, Gokhale Landmarks LLp has suppressed the
existence of sewer line passing through his property which should have

been revealed in the above mentioned form. Hereto marked as

'Annexure C' is the copy of application filed by the Respondent No. I
wherein R-l has suppressed the information regarding sewer line.

5. It is the responsibility of R-l and his architect to disclose the fact that
sewage line is passing through their plot. R_l is trying to prejudice the

Tribunal by stating various responsibilities of the R_2. However, it is an

admitted fact that sewage line was broken only due to the excavation
work done by the Respondent No. l.

6. That R-l is making a representation that they have bome the burden of
repairing the damaged sewer line on both occasions. That pMC is

responsible for repairing and maintaining the sewer lines damaged in the

natural course of wear and tear. In this case, damage to the sewer line was

done by R-1 within their own property which was due to the excavation
work done by the R-1. Second incident (2020) could have been avoided if
the repair work during the first incident (2019) was properry executed by

4

the R-1.
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7. R-l and his architect was fully aware about the fact that a nallah is

passing adjacent to the property of R-1 on the southem side' Therefore'

shifting of sewage line is not at all possible' R-l is just trying to create a

paper trail to shift the onus on R-2 PMC'

8. The sewage line passing through the property of R-l was laid down 35-45

years ago. Therefore, it is difficult to trace the record but R-l is fully

aware about the fact that the sewage line is passing through his plot since

the very beginning. Two big chambers of the sewage line are located

abovethegroundlevelwhichareclearlyvisible.Therefore,thestand

taken by the R-l that he was not aware about the sewage line passing

through his plot is false and misleading'

9. In the present case, the sewage line got ruptured due to the excavation

workdonebyR-1'Aftervariouscorrespondencesandsiteinspectionby

the officers of PMc, the repair work of the sewage line was done by R-1'

As R-l failed in executing the work of repairing the sewage line properly'

second incident took place in 2020' Inspite of the blanket ban on

development activities due to nation-wide lockdown' PMC granted

special permission and allowed R-1 to repair the damaged sewage line'

However, R-l delayed in executing the work of repairing the damaged

sewage line.

10. It is the sole responsibility of the private owner of the property to repalr

the sewage line in case of damage due to their execution of construction

work. Thus, in the present case, R-l is the polluter' That according to

Section 20 of the National Green Tribunal Act' 2010' the Hon'ble

Tribunalisrequiredtoapplytheprinciplesofsustainabledevelopment,

the precautionary principle and the polluter-pays principle when passing

5
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any judgement or order. Section 20 of the NGT Act is reproduced below

for ready reference:

Secfion 20. Tribunal to apply certain principles.

Th.e Tribunal shall, while passing any order or decision or award, apply the
pinciples of sustainable development, the precautionary pinciple'and the
polluter pays pinciple.

1l.Thus, in the present application, the polluter is Respondent no.l who is
solely responsible for the pollution must bear the cost of the pollution

caused by them' In case R-2 PMC is held liable for the pollution caused

by R-1, it will set a wrong precedent as Developers/promoters will take

undue advantage and will not take proper care of any existing physical

features, such as wells, tanks, drains, pipe lines, high tension line, railway

line, trees, etc. situated/passing through their property as the pMC will be

held responsible for any damage done by the developer/promoter.

12.In view of the facts stated above, R-l Gokhale Landmarks LLp is solely

responsible for damaging the sewage line due to their construction

activities going on at the site. R-l is only trying to shift the onus on the

PMC R-2 by referring various RTI responses and correspondence done

by R-l. In fact, as per Development control Rules of pune city, it is the

duty of R-l to disclose the fact that sewage line is passing through their
property. However, R-l suppressed this material information.

Pune

Date:01/10/2021

6

te for R-2 PMC
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0 A certificd copy of aprovcd sub.division / srnalga$ation, layout of land ioar the
cooccrncd auhority.

g) h th€ case oflad lcascd by thc Govemmeol or lo{al authoritier, no objcction ccrri6catc
of Covcrnm.nt or such authoritic shall bc obtained if thelt is &viation tom lcasc
conditions ad shall be aftached to lhc applicstion for &veloprneor pcrmission in rcspcct
of zuch hnd.

6,2.3 Key Pba or Locrtion Pha - A kcy pllr drawn to a scale of oot tcss than l:10,000 shall ba
submih€d as I p,It of building plan / dcvclopmaf proposal along *it]r the application for a
buildi[g p€rmit ai]d comnmcrmsnt certi 6c8te; showing the'bdu[&ry and location of thc sitc
with Ee€ct to neighbouhood landmarks or with rcspcct to dre src. within thc radius of200
m. tom thc sitc, whichcvcr is morc.

5.2..4 Sitc Phr - Thc site plrn slull bc submiurd with an application for buitding pcnnisiur dnwaF to a scrlc of l:500 or more as may bc dccidcd by thc Municipal Commissiooc. This plan shall
bc based on &e me19ll'snqrt plan duly euthcndcated by tte sppnD.iEtc offrc.cr of thc
Elepartrn€nt oflad Lccords. This plan shall havc thc followiag dctails:-

a) Thc boundarics of $c sitc ard of my contiguous land bclonging to thc neigbbouring' owncrs:

b) The positioo oftbe sitc in rcl8tion to ncighbouring stccs;
c) Thl rrarc of*re skea! ifary, from which thc building is proposed !o derive acc*s;

d) All cristing buildingF contEined in thc sitc wirh their names (wherc the buildirgs ira
givrn eanler) and their foperty numb€rs;

e) The position ofthe building 8rd ofoahcr buildiogs, ifann whieh dte 8pplicsnr inrcnd! !o
6ect, upon his codtiguouJ lsttd rcfened to in (a) abovc in rclatior toi
(i) The boundffics of thc sitc and, in a casc where thc rite has beer partirionc4 thr

bourdarics ofthc poaions owncd by othcrs;

(ii) A adjacert stlcts, buildings (with nuobcr of storcys and hcight) snd prcmisB
$rlthin . distancc of 12 rlt. of the work sitc snd of rhc contiguous tad (if roy)
referrcd to in (a)

f) The means of mcss 6oo dc shccr to thc building aod to all othel buil<tings (if any)
which the applicant intcnds to crcct upcn.

g) The space to be lcft around thc building to sccurc tee circuluion of air, admission of
light and access;

h) ?he wiq& ofthc sroc{ (if 8ny) in froot and rbc stsccr (if ary) at rbe sidc of or rcar thc
buildiog iacluding thc prop63cd rosdsi

i) The diie*ion of&e north linc rclative to the pl.n ofthe building;

x?8-40r, ,oe ?utt tlu{tcoAL coalort tot

j) Ary existing phpic{l fcstures, srch 8s wells, tanks, draim, pipe lines, high trnsion line,
railway linq trecs, etc.;

The grousd arca of thc rvhole propcrty and the break,up of the bu i)t-up arca on cach
floor:

A plan indicating parking spsces 8s rcquircd and providcd under thesc regulations;

Oveltiead elecrric supply lines, if any, including 3pacc for clcctrical tran:former^/ sub-
ion accordirg to thcsc rcgulrtiotrs or rs pcr the .equiremeots of tlrc elccfic

17
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Im
viii) Contour Dlan ofsitc, wlercvcr ncccssrry.

(b) Amrlgrmrtlon Plrn

Whcrc trvo or morc plotd holtlings of lnrnc or tliffcrcttt owner$ atc to be rmalg6matcd' an

6mal80rn0tion plnn showing ruch amulgamarion tlrown to a rcale of not less thatt l:J00

sholl nccompuny thc npplicntion. lnstcoJ ol submirting { tepotrtc pldn, tuch smalg'nuliotr

nray be ollowcd to bc shown on building / layout-plnn itscll

2.2.6 Slte Plrn

The sitc plnn shrll be subnrittcd with an trpplicotion for building pcrmission dtawn to a scsle of

[:500 or morc as may be dccidcd by the Authority, This pl6n shall be based o,t fie m€a$,'3msit

plan duly authenticated by the sppropriote officcr ofthE Deparrmcnt ofLand Records Thir plan

shall have rhe folloving details:-

i) Boundaries ofthe site and ofany contiguous land belonging to lhe neighboudng owners;

ii) Position ofthe site in relation to neighbouring streets;

iii) Name of the street, if any, from which the building is proposed lo derive acces3;

iv) All existing buildings contained in the site with their names (where the builditgs are given

names) and their property numbers;

v) Position ofthe building and ofother buildings, ifany, which the aPplicant inlends to erect'

upon his contiguous land refened to in (i) above;

vi) Boundaries of the site and, in a case where the site has been partitioned, bouodaries of the

portions owned by others;

vii) All adjacent streets, buildings (with number of storey and height) and pr€mises wilhfu a

distance of 12 m. of the work site and ofthe contiguous land (if any) refened to in (i)' If
there is no street within a distance of 12 m. of the site, the nearest existing street with its

name;

viii) Means of access from the street to the building and to all other buildings (ifany) which the

applicant intends to erect uPon;

ix) Space to be left around the building to secure free circulation of air, admission of ligha and

access;

x) The width of the street (if any) in ftont and lhe street (if any) at the side or near of the

building, including proposed roads;

xi) The direction ofnorth line relative to the plan ofthe building;

' xii) Any existing physical features, such as wells, tanks, drains, pipe lines, high tension line'

- 
nilwaY lirc,lrees, etc.;

xiii) Overhead electric supply lines, if any, including space hr electricnl tmnsfomnr / substation

according to these Regulations or as per tho requirements of the electric distribution

company;

xiv) Any water course existing on site or adjacent to site;

xv) Existing alignmenh ofwaler supply and drainage lincs;

xvi) Such other particulars as may be prescribed by the Authority.

2.2,1 Bulldlng plan

The plans of the buildings and elovation 0nd soction 10 be sert with the 0pplicBtion

$-.

n-

l. ..

26
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Anne.F vr\re- C 9 4
MMDM. (R94) r5,00Glri r-l t

Pune Municipal Corporation
lorm Givlng Partlcularg of Dcvelopment

( Pert of Appendix A. Item 6 )

l. (a) (i)Full n:rnr ofApplicant

( ii) Addrcss of applicant

o(fs(o
(,)

*al-E*..6..r.Alrt-.1*....L-axd*rmrl-( II Xls
Qq*vn++ . V irt Al 6,oYtal € ,

Pdcc k. 10-.0i0 Building Control

r
itecV
r*-'
t

iAR
( c ) No. and dare of issue of Ucense

a

2, ts the plot affectcd by and resevadon or road

lines. Ifyes, are drese corectly and clearly

nrarked on the block plane.

.J, ( il ) Mlar is rhc tonl area of the plor

according to the document.

i. tuc plans as requircd under Rull No. I6.2

cnclosed.

( b ) Name and address of licensed Arch

Engineer employed

KAR 1

I

-"_J

S
I-t-a

O

'€l..l*.

. ... ..!fh1.Q.-.".............fu,u.t.

(b) Does it tally with the Revenue /
CTS Record.

( c ) Vtat is the acrual area available on site

measured bv licensed Archilect /
Engineer / Strucrural Engineer.

4

( d ) If there any clcclucdon in the Original

arcl of thc plot on account of road lines

or rcsevJtiou. Please sate the rctal area
' 

of such deducdons.

(e) lfso, what is dre ner area. ,

( NOTB : To Indicate details on rhe Sie/Building plan as in proforma I )

....F.1r:tll.,,*,-.

\-6
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(2)

5, (a) h the plot pan of a Clty Trianguladon

Survey Number, Revenue Survcy Number

or Hisa Number of a SurveY Number or

a Final plot Number of a Town Plannlng

Scheme or a pan of an approved layour

( b ) Please state Sanction Number and date of ' ' '

Sub-Division / Iryout.

the permission shall be based on tlie area whichever is

:ld ,

minimum.

6 (a) ln what zone does the Plot fall

( b ) Mrat is the permissible F A R of the

fs.rn-$:1 a

zone

( c ) Vhat is the Number of Tenemens per

hecure Permissible in the zone

( a ) Is the use of every rodm in the proposed " '

work marked on the Plans,

( b ) ls it in a accordance with the rules

( c ) Does the use of the building, fall in the

caugory of special rype of buildings like

cinema halls' theatres, assembly halls

sudia, buildings for religious purposes'

hospiul buildings, educational buildiogs'

markes and exhibition halls etc as per

nrle No N'1.4, N'2 2'

lf the work is in connection with an industry :

( a ) Please briefly describe the main and

accessory process'

( b ) Please state the maximum number of
' ' 

workmen and the toul horse Power

likely to be employed per shift in the

factory. -

:ln4
7

-a

RS

8.
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u #
(3)

(c)

(d)

(e)

( f )

(e)

(h)

(a)

(b)

(c)

Vhar indusuial classificadon does it fall

under, giving reference to relevant Rulg'

No.

ls the proposal for relocadon of an o<is_. . ..

dng industry and if so giving the name

and address of the existing industry.

deleted.

Mll the building be at least 9m. away

From the bpundary of a residential or

Commercial zone.

Is the proposal for a service industrial

estate on a plot reserved for service

indusries.

Nature and quantum of industrial waste / ...
effiuens and methods of disposal.

\flhat is the average

(i)prescribedand
( ii ) exis ng width of the street.

If the plot abuts two or mole sffeets

the above information in respect of all

strees should be given.

Vhat is the height of the building.

( i ) above fie centre of the sueet.

( ii ) above the average ground level of
the plot.

Does it comply with rule No. 15.5

+'

,o

9

:

o
10. ( a ) lf there are e{sting sffuctures on the Plot i

( i ) arc they corectly marked and ;
numbered on the site plan.

( ii ) are those proposed to be demolished,,. .

immediately colourcd yellow.

(iii) Wlat is the plinth area and oal
floor area of d[ e<isting sEuctures

to be reained . . . Please append

Statement I giving deuils.

tenements in structures to be rcained.
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(4)

( b ) \flhar is tlre plinth area and toul lloor

area of the proposd work. Please

. append statemenr 2 giving deuils.

11. (a) Please sutp dre plinth area and toml '

floor area, existing and proposed (oml

of itcms No. 10 (a) (iiD and l0 (c). ,'

( b ) Please sute the overall F. A R (iem

11 ( a ) divided by item 3 ( e ).

( c ) Do€s the work consume the full F. A R .. .

of the plot, as given in item 6 ( b ).

( d ) Is the building proposed with seback on ...

upper floors.

(e) Y4lar is dre otrl number of tenemens ...

( Item 10 (a ) plus item 10 ( c ).

12. ( a ) Vhat is the widrh of the front opn
space. If dre building abuc rwo or mort

s[eets does the front open spacc comply

with Rule No. 15.1.2.

(b) Ptease sute which of the following Rules ...

is applicable for the ftont open space

N-2.2 1 to

N-2.2.8

and does the front oPen sPace comPlY

with thai rule.

13. Deleted.

14. (a) Whatis:

, ( i) the width of side olrn space ( s )

( ii ) the width of rear open space ( s )

(iii) the disEnce between building

( b ) Deleted.

. A*.*.'(".x'
,.'.....,.,',,...,,,.-.-....".,

( c ) Vhat is the number of tenemenu proposed..

NOTB : To Indicate deuils on the Building plan as in proforma l'

tt

___t

!..1.

a

NOI! : To lndicate deuils on the Building plan as in proforma L

4s.. gr*:

a

D*
=--)
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( c ) Arc there Mo of more winSs to the

bullding and if so are the open spaces

separatc or distinct for each wing u
required under Rule No. 15 1 6

?seahtr^r

(t)

Passetrger

Capaclty

5tt

No, of
lJfts

Types of
Doors

a

15, Dcletal.

16. ( r ) Vhat are the dimensions. of dre inner

or outer chowk.

( b ) ( i ) ls any room dependent for is light ...

and vehtilation on the chovrk. lf so,

are the dimensions such as are

required for each wing of the building'

( ii ) lf nol is the area equal to square of

minimum width for the height as Pr
Rule No. 15.2.

17. tf rhe height of lhi building is greater than 16 mm

above tlte average ground level, is provisions

orlift(s)made.

(a) lf so, give details of Uft.

Ad ?F"m 0,r1

L

Type

.Arfi?rr*lh' -
J

I b ) Deails of the Fire

18. (a) Does the building fall underthe purview

of Rule No. 6.2.6.1

( b ) lf so, do the proposed fire protccdon '
requirements confirm to Appendix P.

( c ) lf not give reasons for non<onformity,

(b)

(c)

(d)

T

{
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lr
(6)

19. (a) ( l) lC(/tar are the requirements for park.
ing spaces under the Rules.

( ii ) How many are proposed.

(iii) How many lock-up garages are
proposed.

(b) (i) Are loading-unloading spaces

necessary under Rule No. 16.5

( ii ) lf so, what is rhe requiremenr.

(iii) How many are proposed.

20. (a) ( i ) Whar are rhe maximum widrh of
balconies.

( ii ) W'dl rhey reduce rhe required open

. spaces to les than the provisions

or Rules.'

' (iiD Do rhey serve as a passage to any

paft of rhe building.
(iv) Whar is rhier rotal area.

( b ) \fhat is the maximum width of weather

frames, Sunshades (Chajja) aunbreakers,

cronice, eavers or other proiecdon.

(c) (i) are any proches proposed.

( ii ) Are rhE compliance with Rule

No. 15.4.1.

21. ( a ) Mar is the widrh of the means of
access. 

__.

( b ) \(har is the clear heights ,..

( c ) will ir be paved, drained and kepr free

ofencmachmenL.--

22. Is recreadonal or ameniry open space providd . ..
as required under Rules No. l3.j.l and.13.3.2

Al"=:............p rd.......... .V.

I
NOI? : To Indicare deails on Building plan as in proforma l

--1
I

a i:

.1..J..

| '. t ..-"-.=-'=,.=.,,,,*.
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(7)

21. ( a ) Are any accesory building ptoposed, if

so, for what PurPase ,'

( b )What arc their heiEhts /

Afr pn 04
1c ) fu€ they 7.5 m' away from the sueet or ' "

front boundary and if located within the

open spaces, 1.5 m. from other boundary

( d ) Is their arca calculated in F. A. R. /

24, (a) What is *re proposed height ofthe

. compound wall. ts it at a iunction. "
(b) h ft in compliance with Rule 17.17. ' ...

25. Q) (i ) Deleted.

( ii) Is the proposal in the airport zone ," "

(iiD Is a'No cibjectio.n Cenificate'for

height and character of smoke from

chimneys obtained from Chief Inspe'

ctor of Boilers and smoke Nuisance'

26. Does the proposal fall in any of the resr

ic,,tdmne. z

27. ( a ) Does any natural 1vler source pass

though rhe land under dweloPment

( b ) Is the necessary setback proveded as per ' "
Rule No. 11 l.

28. Please aplain in detail in what respect the

propoeal does not comply with the development

Control Rules and the reasons therefore ataching

a seperate sheet if necessary.

29. ( a ) Is the plinth level proposed to be above '

the level of the surounding ground

levell

( b ) Deleted.

( c ) Deleted.

rt.

30. The materials rc be used in construction with specification :

FI.ors ......A.,...C.....C....

columns ........S.--..-(-..,..C.......,.-.--*--

a

a
....,..S.

I
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I

(8)
Jl. Thc Number of water closets, urinals, Kitchens,...

. tuths ro be provided.

. Vater closets So;, Urinals Kitchcn

rl. Wrlu.
that the sutemenr made in this form are true and correct to thc

*h**-y*.x----

Existing

Proposed

J2. The source of water ro be used in the
construction

33. Disunce from the sewer.

34. How much Municipal land will be used for
sucking building material.

I hereby declare that I am the ownerlesee / mongagee in possession /
tltls..,..Qo..*.uyi.l ....Lssrdn.rocy \.(. trP- l.
of rhe plot on which the work is proposed and
best of my knowledge,

Date ;

Address

Signature of the Applicant.

Engineer / Sructural Engineer..

oForm ofcenification to be signed by the Licensed fuchitect / Engineer / Structural Engineer
empl.oyed by the Applicant.

t Uane *.!*, ,5.i *"rXh f.h,r.r.Xo.Lq..v:dytlbr.:s
have been employed by the applicant as his Licensed Architect / Engineer / Structural Engineer. I have examined rhc
boundaries and the arear of the plot and I do hereby cedfy thar I have personally verified and checked all thcsmtcmens made by the applicant who is the owner / lessee / mongagee in possession of the plot.as in thc irhovcfrom and the atached satemenrs l and 2 found them to be coffect.

of Ucensed Arclrircct /
Date :

Addless

NOTE : To indicate I building plan as io form II.
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